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June 15, 2015 

 

VIA E-MAIL AND REGULAR MAIL 

Laurie Smith 
Sheriff 
Santa Clara County Sheriff’s Office 
55 West Younger Avenue 
San Jose, CA  95110-1721 
E-mail: Laurie.smith@sheriff.sccgov.org  

Orry P. Korb 
County Counsel 
County of Santa Clara 
70 W Hedding Street 
9th Floor 
San Jose, CA 95110 
E-mail: orry.korb@cco.sccgov.org  

David Cortese 
President of the Board 
Santa Clara County Board of Supervisors 
70 W. Hedding St., 10th Floor 
San Jose, CA 95110 
E-mail: dave.cortese@bos.sccgov.org  

 

Re: DSA of Santa Clara County—Concerns About Validity of Certain 
Supplemental Law Enforcement Services Contracts 

Dear Sheriff Smith, Mr. Korb and Supervisor Cortese: 

My client, the Deputy Sheriffs’ Association of Santa Clara County, has for years questioned 
the manner in which the Sheriff’s Office enters into some contracts for supplemental law 
enforcement services (commonly called “pay jobs”).  A pay job typically involves a written 
request by a private or public entity that the Sheriff provide supplemental law enforcement 
for a one-off or ongoing “special event”—for example,	  San Jose State University for sports 
events, Shoreline Amphitheater in Mountain View, Hollister in 2014 for a large motorcycle 
rally, and Gilroy for the Garlic Festival. 

The DSA has previously raised the issue of whether the Sheriff’s Office is complying with 
Government Code section 53069.8, which provides the only statutory authority for a city or 
county to provide supplemental law enforcement services directly to private individuals or 
entities.  These concerns have been raised candidly and repeatedly with the Sheriff’s Office 
for some time.  Our discussions have not resolved the issue because there appears to be a 
threshold disagreement over the application of section 53069.8 to various contracts the 
Sheriff’s Office has entered into. 
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As has been the DSA’s longstanding approach, we prefer to exhaust informal efforts in 
trying to work through such points of disagreement.  Having been unsuccessful in our initial 
discussions with the Sheriff, we are broadening the dialogue to include the Board, given the 
statutory authority placed in it (discussed below), and County Counsel. 

---ooo000ooo--- 

Issue 1: Authority to Enter into Supplemental Contracts for Law Enforcement 
Rests, Statutorily, with the Board of Supervisors 

Government Code section 53069.8 provides the statutory authority for the County to enter 
into contracts for supplemental law enforcement services.  Subsection (a) describes which 
county office or body has the authority to enter into such contracts: 

(a) The board of supervisors of any county may contract on 
behalf of the sheriff of that county … to provide 
supplemental law enforcement services to: 

(1)  Private individuals or private entities to preserve 
the peace at special events or occurrences that 
happen on an occasional basis. 

(2) Private nonprofit corporations that are 
recipients of federal, state, county, or local 
government low-income housing funds or 
grants to preserve the peace on an ongoing 
basis. 

(3) Private entities at critical facilities on an 
occasional or ongoing basis. A "critical facility" 
means any building, structure, or complex that 
in the event of a disaster, whether natural or 
manmade, poses a threat to public safety, 
including, but not limited to, airports, oil 
refineries, and nuclear and conventional fuel 
powerplants.  [Emphasis added.] 

And subsection (g) provides: 

(g) Prior to contracting for ongoing services under paragraph (2) 
or (3) of subdivision (a), the board of supervisors or 
legislative body, as applicable, shall discuss the contract 
and the requirements of this section at a duly noticed 
public hearing. [Emphasis added.] 
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Supplemental law enforcement services are typically called “pay jobs.”  Most police and 
sheriff departments run some form of them.  Government Code section 53069.8 permits 
only the Board of Supervisors to enter into such contracts.  

Yet the DSA’s research shows that many contracts entered into by the Sheriff’s Office cite 
for authority Government Code section 26228, which was renumbered and amended in 
1986 to become section 53069.8.  

To be fair, in some instances, limited authority has been delegated by the Board of 
Supervisors.  For example, on November 11, 2007 authority was delegated to allow 
contracting with the unincorporated areas of Santa Clara County and within cities in which 
service was already provided by the Sheriff, such as Cupertino, Saratoga, and Los Altos 
Hills.  That authority expires on December 31, 2017.  Notably, the delegation still requires 
that contracts be approved by County Council as to form and legality.  (See Board Minutes 
Agenda Item 39 - 2007-11-06 Board of Supervisors - Full Minutes-1426.pdf)  In submitting 
that request (attached to agenda item #39), the Sheriff’s Office attached Government Code 
section 53069.8, indicating, presumably, that it recognized the governing state law. 

But it is not clear whether other supplemental law enforcement services contracts have been 
entered into in accordance with Government Code section 53069.8.  To determine this, we 
ask for any supplemental law enforcement services contracts, any approval of such 
contracts by the Board, and any records of public hearings for contracts falling under the 
ambit of Government Code section 53069.8(a)(2) and (3) in the public records act request 
that accompanies this letter. 

Additionally, we ask that County Counsel provide different authority, if such authority exists, 
for the right of the Sheriff, as opposed to the Board of Supervisors, to contract with private 
entities for law enforcement services. 

---ooo000ooo--- 

Issue 2: Rate of Pay 

Subsection (d) of section 53069.8 provides that:  

d. “Peace officer rates of pay shall be governed by a 
memorandum of understanding.”   

However, in discussions concluded in 2011, the Sheriff’s Office refused to negotiate over 
rates of pay for deputies and supervisors.  The current pay rate for deputies working pay 
jobs does not exist in a Sheriff’s Office Policy nor an MOU as required by subsection (d) of 
section 53069.8. 

Historically, the rate of pay for pay jobs has been at an overtime rate.  But starting in 2011, 
the Sheriff’s Office began pressing for a different pay structure, specifically a lower rate of 
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pay.  It should be noted that the Sheriff’s Office collects an administrative fee from 
supplemental law enforcement services contracts. 

At a June 12, 2012 meeting about pay jobs, the DSA’s notes record then Assistant Sheriff 
Pete Rode as stating:  

The County’s position is the pay job rate is outside the scope of 
bargaining.  Vendors and the rates they are paying, are not a negotiated 
item between the Union and the Primary Employer. The employee is being 
paid by the vendor, the County acts as a pass-through and therefore the 
Sheriff is allowed to negotiate the rate. 

Based on “promises [made] to some vendors,” the Sheriff’s Office began the new pay job 
rate on October 1, 2012. 

Subsequently, the Sheriff’s Office unilaterally set the rate of $35.00 per hour for a Deputy 
Sheriff.  This rate is not part of an MOU, and it has never been ratified by our membership 
or, to our knowledge, by the Board of Supervisors. 

Again, if County Counsel has authority permitting the Sheriff’s Office to set unilaterally the 
rate of pay for pay job assignments outside of an MOU, please share that with us. 

If it does not, we ask that the County convene with the DSA as soon as possible to begin 
meeting and conferring on a legally permissible rate of pay for all pay jobs. 

---ooo000ooo--- 

Issue 3: Use of Reserves Without Exhausting Full-Time Deputy Lists 

The DSA is also concerned about whether the Sheriff’s Office is in compliance with 
Government Code section 53069.8 subsections c(1) and (2), which provide: 

(c)(1)  The services provided pursuant to this section shall be 
rendered by regularly appointed full-time peace officers, as 
defined in Section 830.1 of the Penal Code. 

(2) Notwithstanding paragraph (1), services provided in 
connection with special events or occurrences, as specified in 
paragraph (1) of subdivision (a), may be rendered by Level I 
reserve peace officers, as defined in paragraph (2) of 
subdivision (a) of Section 830.6 of the Penal Code, who are 
authorized to exercise the powers of a peace officer, as 
defined in Section 830.1 of the Penal Code, if there are no 
regularly appointed full-time peace officers available to fill the 
positions as required in the contract. 
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It is the DSA’s belief that no policies or procedures have been promulgated by the Sheriff’s 
Office to ensure compliance with this statutory obligation. 

---ooo000ooo--- 

Issue 4: Using Pay Jobs to Perform Bargaining Unit Work 

Government Code section 53069.8 also provides: 

(f) Contracting for law enforcement services, as authorized by this 
section, shall not reduce the normal and regular ongoing service that 
the county, agency of the county, or city otherwise would provide. 

Notwithstanding this law, the DSA has concerns that the Sheriff’s Office is blurring the line 
by seeking to use pay jobs for positions that would appear to require regular duty deputies.   

For example, during negotiations for the 2012-2015 MOU, the DSA discovered that the 
Sheriff’s Office had signed two contracts with the County to provide police services: one with 
the Department of Social Services to provide a Deputy Sheriff at the Children’s Receiving 
and Intake Center in San Jose; and another to provide ongoing service at the County 
Welfare Office.  Both of these positions were slated to be filled with either Reserve Deputies 
or Deputies working as “Pay Job” employees.   

These contracts appear to present potential conflicts with subsection f. 

---ooo000ooo--- 

Conclusion 

The DSA has made efforts for years to address this issue with the Sheriff’s Office.  In 2012, 
for example, during negotiations for the DSA’s 2012-2015 MOU, the DSA provided 
proposals concerning pay jobs.  These were summarily rejected by the County.   
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We hope that elevating this issue to include both the Board of Supervisors and County 
Council will result in a more serious effort to tackle what we believe are legitimate concerns 
about the County’s compliance with state law.  

 Very truly yours, 
 
MESSING ADAM & JASMINE LLP 

  
 
 
Gregg McLean Adam 

  
GMA:jo 
cc: Jeffrey V. Smith, County Executive 
 Luke Leung, Deputy County Executive 
 Don Morrissey, DSA President 
 Roger Winslow, DSA Vice President 
 DSA Board of Directors 
	  


